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69992 Ethnic Heritage Studles Program HEW/OE
invites applications for the award of grants for new
projects; apply by 3-5-80

)

69924 Income Tax Treasury/IRS provides final rules
relating to the exemption from motor fuels excise
taxes for certain alcohol fuels
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70017 Short Form Gift Tax Return Treasury/IRS .
releases notice proposing issuance of a new form;
comments by 2-15-80
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70086 Confidentiality, Access to Records and Council
Factfinding CWPS adopts in final form; effective
12-5-79 (Part IV of this issue) -

i

70064 Grants to Indlan Tribal Organizations Program
HEW/HDSO proposes new regulations for a new
program for older Indians; comments by 2-4-80
(Part I of this issue)
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69937 Multiple Famlly Housing USDA/FmHA proposes
a rule pertaining to the management and
supervision of borrowers and grant recipients;
comments by 24-80

)
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69920 Octane Ratings FTC includes “producers” under
Title II of the Petroleum Marketing Practices Act;
effective 12-5-79
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FEDERAL REGISTER Published daily, Monday through Friday, 70076 Federal Fund Allocation Commerce/Office of

{not published on Saturdays, Sundays, or on official holidays), “Federal Statistical Policy and'Standards is

by the Office of the Federal Register, National Archives and ) undertaking an inter-departmental effort to

Records Service, General Services Administration, Washington, standardize population projections; comments by

D.C. 20408, under the Federal Register Act (49 Stat. 500, as 3-5-80 (Part III of this issue)

amended; 44 U.S.C. Ch. 15) and the regulations of the s .

Administrative ‘Committee of the Federal Register (1 CFR Ch. 1. - 70079 Federal Fund Assistance OMB issues intention to

Distribution is made only by the Superintendent of Documents, develop procedures for coordination between State

U.S. Government Printing Office, Washington, D.C. 20402, - and substate units of government in the preparation
. o of population projections; comments by 3-4-80 (Part

The Federal Register provides a uniform system for making III of this issue)

available to the public regulations and legal notices issued by ’

- Federal agencies. These include Presidential proclamations and "69933 AM, FM and TV Services FCC combines rules
Executive Orders and Federal agency documents having general , . =~ " - pertaining to “station location and program
applicability and legal effect, documents required to be - . omglnatlon" "authorlty to move main studio” and
published by Act of Congress and other Federal agency “station location, main studio location”; effective
documents of public interest. Documents are on file for public 12-10-79
inspection in the Office of the Federal Reglster the day before”
they are published, unless earlier filing is requested by the 69982 Unlicensed Two-Wheeled Motorized CPSC

issuing agency.
The Federal Register will be furnished by mail to subscribers, -

free of postage, for $5.00 per month or $50 per year, payable in 69962 Motor Gasoline Allocation DOE/ERA proposes
advance. The charge for individual copies of 75 cents for each downward certification provision; comments by

issue, or 75 cents for each group of pages as actually bound. 1-31 —-80
Remit check or money order, made payable to the ~

S intendent of D ts, U.S. G t Printing Office,
Vb’g:;;ﬁ;gn'e%_a zoﬂf,gf“e“ overnment . g e 69962 National Environmental Policy WRC publishes
- - rules to comply with the Council on Environmental

There are no restrictions on the republication of material Quality in regards to the Act; effective 1-4-80
appearing in the Federal Register.

denies petition to regulate

. , 69919 Powerplant and Industrial Fuel Use DOE/ERA
Area Code 202-523-5240 clarifies conditions of a “new" installation: effective
. . 11-30-79

70106 Briefs Occupational Safety and Health Review
Commission clarfies and expedites proceedings
o (Part VI of this issue)

69927 Helium Jnterior/Mines establishes a new schedule
" of prices ‘and charges associated with sales; ‘
»  effective 2-1-80

70060 - Sunshine Act Meetings
Separate Parts of This Issue

70064 Part Il, HEW/HDSO

70076 Part lll Commerce/Office of Federal Statistical
Policy and Standard and OMB

70086 PartlVv,CWpPS. -

70094 PartV, OMB

70106 Part Vl Occupational Safety and Health Review
~ Commission
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69982

69968

69979
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69981
70060

70060

69982

69977

Administrative Conference of United States
NOTICES .
Improving Government regulations; forum

Agricultural Marketing Service

RULES

Dates (domestic) produced in Calif.

Lemons grown in Ariz. and Calif.

Oranges, grapefruits, tangerines, and tangelos
grown in Fla. (2 documents)

Agriculture Department

See Agricultural Marketing Service; Farmers Home
Administration; Science and Education
Administration; Soil Conservation Service.

—
Antitrust Division
NOTICES .
Competitive impact statements and proposed
consent judgments:

Tobacco Distributors® Assoc. of NJ., et al.

Blind and Other Severely Handicapped,
Committee for Purchase from
NOTICES

Procurement list, 1980; establishment; correction

" Civil Aeronautics Board

PROPOSED RULES
Air carriers; certificated:
Passenger origin-destination survey; correction

" NOTICES

Hearings, etc.:
Great Northern Airlines, Inc., service mail rates
investigation
Kansas City-Memphis/Omaha/Sioux City show
cause proceeding
Northwest Alaska bush points Christmas mail
service exemptions

Meetings; Sunshine Act {2 documents)

Commerce Department

See Federal Statistical Policy and Standards Office;

Industry and Trade Administration; National
Oceanic and Atmospheric Administration.

Commodity Futures i’rading Commission
NOTICES

* Meetings; Sunshine Act

Consumer Product Safety Commission
NOTICES

Motorized vehicles, unlicensed two-wheeled;
petition denied

Copyright Office, Library of Congress
PROPOSED RULES
Claims registration:

Blank forms; inquiry

69919

69962

69983
69992

69993

69983

69928

69978

69937

69933

70060

70061

70061

Economic Regulatory Administration

RULES

Powerplant and industrial fuel use:
Transitional facilities; classification of
powerplants and installations; *new™ major fuel
burning installations; clarification

PROPOSED RULES

Petroleum allocation and price regulations:
Motor gasoline allocation; adjustments and
downward certification; wholesale purchaser-
resellers; inquiry and hearing

NOTICES
Natural gas; fuel oil displacement certification
applications:
Northern Natural Gas Co.
Education Office
ROTICES -

Grant applications and proposals, closing dates:
.Ethnic Heritage Studies Program

Indian Education Act; Indian deﬁmhon study;

hearings

Energy Department
See also Economic Regulatory Administration;
Federal Energy Regulatory Commission; Hearings
and Appeals Office, Energy Department.
NOTICES
Meetings:
Intergalional Energy Agency Industry Advisory
Boar

Environmental Protection Agency
RULES .
Air quality implementation plans; approval and
promulgation; various States, etc.:

Ohio
PROPOSED RULES
Air quality implementation plans; delayed

compliance orders:
Indiana

Farmers Home Administration

PROPOSED RULES

Rural housing loans and grants:
Multiple family housing borrowers and grant
recipients

Federal Communications Commission

RULES

Radio and television broadcasting:
AM, FM, and television station location and
program origination

NOTICES

Meelings; Sunshine Act (2 documents)

Federal Deposit Insurance Corporation
NOTICES
Meelings; Sunshine Act (2 documents)

Federal Election Commission
NOTICES
Meetings; Sunshine Act

s
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% Federal Energy Regulatory Comm:ss:on Human Development Services Office
RULES PROPOSED RULES
Natural Gas Policy Act of-1978: ) Older Americans programs:.
69935  Production related costs recovery; Prudhoe Bay
Unit, Alaska; effective date stayed and rehearing 70064 Indian tribes: social and nutrmonal services and
PROPOSED RULES [ semor centers .
69978 Small power production and cogeneration;
qualification and rates and exemptions; comment Industry and Trade Administration
period extended Eig‘;‘;ts‘i:g:::;sg
Federal Maritime Commissnon 69968 _ Short supply controls and monitoring; metallic
NOTICES ' ) materials capable of being recycled; advance
Complaints filed: notice and inquiry
69991 Quality Food Corp. v. Tropical, Shlppmg Co., Ltd. . Interlor Depart :
. nterior Departmen
Federal Reserve System See Land Management Bureau; Mines Bureau;
NOTICES National Park Service; Surface Mining Office.
70061 Meetings; Sunshine Act Internal Revenue Service .
Federal Statistical Policy and.Standards Office . RULES -
NOTICES . Excise taxes:
70076 Population projection standards for use in Federal 69924  Motor fuels, alcohol (gasohol); exemption
fund allocations ) - NOTICES
. Gift taxes:
Federal Trade Commission 70017 Short form gift tax return, proposed, 1981 fiscal
RULES : - year (form 709-A); inquiry
69920 Octane ratings of automotive gasoline; certification
and postmg. reaffirmation of coverage of International Trade Commission
producers . . NOTICES .
o Import investigations:
General Services Admmlstraﬂon : 70009 Benzenoid chemicals -
See also National Archives and Records Service 70009  Rotable photograph and card display units and
NOTICES components
69992 Teleprocessing Services Program Handbook, -
availability . - Interstate Commerce Commission
NOTICES
Health, Education, and Welfare Department Motor carriers: -
See also Education Office; Health Resources - 70021 Agricultural cooperative transportation; filing
Administration; Human Develaopment Services notices
Office; Public Health Service. . 70058 Operating rights applications .
;\‘/?::t:;sgs A r 70022°  Temporary authority applications
69993 Financing Elementary and Secondary Educatlon Etiﬂmad freight rates and charges; various Statos,
" Advisory P anel 70022  Colorado
Health Resources Administration 70021 Idaho
NOTICES N o .
Justice Department
Meetings; Advisory committees: ; .
68994 January (1980) vgﬁ& g]sa Antitrust Division,
, Organization, functions, and authomy delegations‘
l';lgTall(’:igsgs and Appeals Ofﬂce, Energy Department 69926 . Federal Bureau of Investigation Director et al
Applications for exception: travel advances
69984 Cases filed . ;
69986, Decisions and orders (2 documents) - th.g:c‘lmhganagement Bureau
69967 Remedial orders: ! Alaska native claims selections; applications, etc.t
- 69995 Igiugig Native Corp.

69990, Obijections filed (4 documents] ~ 69998 Newhalen Native Corp
699_91 . ' * Applications, etc.:

Housing and Urban Development Department 69995 Mzgtsi,gg;ng

u . ) )

69977 ﬁg&gigﬁ_gaﬁd securities program; marketing - 70001 Shoshone District Grazing A‘dvisory Board

and trading activities of issuers; transmittal to . 70000 Wilderness areas; characteristics, inventories, etc.:

Congress .’ -

Colorado and Utah
- v
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70094

70015
70079

69927

69935
68920

70014

69992

69970

70009

70001
70003

70005
70006

70015
70062

70106
70062

Library of COngresé
See Copyright Office, Library of Congress.

Management and Budget Office

NOTICES

Educational institutions, indirect cost rates, audits
and audit fellowships (OMB A-88)

Motion picture and videotape productions;
contracting systems

Population projections preparation on substate
basis; State and substate procedures coordination
circular

Minés Bureau
RULES
Helium sale; fee schedules

[N

National Aeronautics and Space Administration
RULES
Boards and committees:

Contract Adjustment Board; correction
National Environmental Policy Act;
implementation; correction
NOTICES -

Meetings: .
Aerospace Safety Advisory Panel

National Archives and Records Service

NOTICES . .

Meetings: .
Archives Advisory Council

Naiional Oceanic and Atmospheric
Administration
PROPOSED RULES
Marine sanctuaries:
Channel Islands

National Park Service

NOTICES .

Authority delegations:
Southwest Region; Procurement Agent

Boundary establishment, descriptions, etc.:
Bent’s Old Fort National Historic Site, Colo.
Chesapeake and Ohio Canal National Historical
Park, Md. and W. Va.
Monocacy National Battlefield, Md.
Theo;il?re Roosevelt National Memorial Park,
N. Dak. )

Nuclear Regulatory Commission
NOTICES )
Meetings:
Reactor Safeguards Advisory Committee
Meetings; Sunshine Act

Occupational Safety and Health Review .
Commission
RULES
Procedure rules:

Simplified proceedings, briefs, etc.
NOTICES .
Meetings; Sunshine Act (3 documents)

70062
70062

69933

69995

69979

69979

70009

70017

70086

69921

Overseas Private Investment Corporation
NOTICES
Meetings; Sunshine Act

Postal Rate Commisslon
NOTICES
Meetings; Sunshine Act

Public Health Service

RULES

Indian health; contracts for development,

construction and operation facilities and services;

advance payments; correction

NOTICES

Organization, functions, and authority delegations: -
Health Resources Administrator; National
research awards

Sclence and Education Administration
NOTICES
Meetings:

Food and Agricultural Sciences Joint Council

Soll Conservation Service

NOTICES

Soil and water resources conservation; RCA draft
documents; postponement public review period

Surface Mining Office

NOTICES

Coal management: memorandum of understanding;
with BLM and GS availability

Trade Negotiations, Office of Special

Representative

NOTICES

Marketing agreements; U.S. and listed countries:
Taiwan

Treasury Department
See Internal Revenue Service.

Wage and Price Stability Council

RULES

Confidentiality and investigatory provisions, and
Freedom of Information and Privacy Acts
implementation

Water Resources Council

RULES
National Environmental Policy Act; implementation

S ——

—

MEETINGS ANNOUNCED I[N THIS ISSUE

69979

69979

ADMINISTRATIVE CONFERENCE OF THE UNITED
STATES

Forum on Improving the Regulatory Process,
12-14-79

AGRICULTURE DEPARTMENT

Science and Education Administration—

Joint Council on Food and Agricultural Sciences,
Sciences Executive Committee, 12~10-79
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ENERGY DEPARTMENT

69983 Voluntary Agreemerit and Plan of Action to
Implement the International Energy Program,
12-18-79 .. T
GENERAL SERVICES ADMINISTRATION ,

69992 . Archives Advisory Council, 12-20 and 12-21-79

HEALTH, EDUCATION, AND WELFARE DEPARTMENT
-Health Resources Administration—
69994 National Advisory Council on Nurse Training, 1-21
) through 1-23-80
Office of Education— ) .
69993 Advisory Pariel on Financing Elementary and =
) Secondary Education, 12-17 and 12-18-79 ‘
69993 Indian Definition Study, 1-4, 1-7, 1-9. 1-11,1-14,
1-16, 1-18; and 2-16-80

INTERIOR-DEPARTMENT - -
" Bureau of Land Management— -
70001 Shoshone District Grazing AdwsoryBoard 1-16-80 ;

NATIONAL AERONAUTICS AND SPACE - -
ADMINISTRATION
70014 Aerospace Safety Advisory Panel, 1—16—80

NUCLEAR REGULATORY COMMISSION - ] -
70015 Advisory Committee on Reactor Saféguards
Subcommittee.on Slte Evaluation, 12-20-79 T

HEARING

ENERGY DEPARTMENT
Economic Regulatory Administration—
69962 Motor Gasoline Allocation, January hearings
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This section of the FEDERAL REGISTER
contains regulatory doguments having
general applicabllity and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.s.C. 1510.

The Code of Federal Regulations is. sold
by the Superintendent of Documents. N
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

>

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7CFRPartg05 .

[Orange, Grapefruit, Tangerine, and
Tangelo Reg. 3, Amdt. 3]

Tangerine Size Requirements

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Amendment to final rule.

SUMMARY: This amendment allows each
handler to ship a quantity of smaller size
Dancy variety tangerines (2%16 inches in
diameter) during the week December 3
to December 9, 1979, equal to 50 percent
of total shipments during a specified
prior period. In the absence of this
amendment only tangerines 2%1s inches
in diameter could be shipped. This
action will allow an increase in the
supply of tangerines during the period
specified in recognition of market needs
and the size composition of available
supply in the interest of growers and
cozisumers.

EFFECTIVE DATE: December 3, 1979,

FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, (202) 447-5975.

SUPPLEMENTARY INFORMATION: Findings.
{1) This document is issued under
marketing agreement and Order No. 905,
both as amended {7 CFR Part 905),
regulating the handling of oranges,
grapefruit, tangerines, and tangelos
grown in Florida. This marketing order
is effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674). This action is based
upon the recomrhendation of the
committee established under the
marketing agreement and order, and
upon other available information. It is
found that the regulation of shipment of
Florida Dancy tangerines, as hereinafter

provided, will tend to effectuate the
declared policy of the act.

(2) The minimum size requirements,
herein specified, for domestic shipments
reflect the Department'’s appraisal of the
need for the amendment of the current

“regulation to permit handling of smaller

size fresh Florida Dancy tangerines
during the specified period based on
market needs for greater supplies of
such variety. Because of the growing
conditions in the préduction area the
amount of large fruit is less than
anticipated and there is a need to
augment the supply by permitting
shipment of a proportion of the smaller
sized fruit. The Dancy variety continues
to size on the tree, and as the season
progresses, increased quantities of such
fruit is expected to meet the larger
minimum size requirement, Relaxation
of the minimum size requirements for a
portion of each shipper’s Dancy
tangerine shipments will tend to
promote the orderly marketing of Florida
tangerines during the overlap period,
when both the Robinson and Dancy
varieties are being shipped.

The Citrus Administrative Committee,
at an open meeting on November 27,
1979, reported that the amendment
would allow shipment of approximately
48 additional carlots of Dancy variety
tangerines during the specified period.
The committee indicated thereis a
current market demand for limited
quantities of smaller size Dancy
tangerines, but markets presently can
absorb only a portion of the supply of
the smaller fruit of such variety without
disruption of the markets.

The Department's Crop Reporting
Board estimates the 1979-80 season's
crop of Florida tangerines at 4.1 million
boxes, (approximately 8.2 million
cartons), Hence the volume of
tangerines is slightly larger than that of
last season.

The committee projected the market
demand for all varieties of fresh
tangerines this season, as follows:
Dancy (2,700 carlots); Robinson (1,550
carlots); Honey (1,900 carlots). Each
carlot is equivalent to gne-thousand
cartons. The regulation, as amended, for
Dancy tangerines relieves restrictions
from those currently in effect, and
amendment of such regulation, as
hereinafter provided, will tend to avoid
disruption of the orderly marketing of
tangerines in the public interest.

1t is concluded that the amendment of
the size requirements, hereinafter set
forth, is necessary to establish and
maintain orderly marketing conditions
and to provide acceptable size fruit in
the interest of producers and consumers
pursuant to the declared policy of the
act. .

{3) It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
posipone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
amendment is based and the effective
date necessary to effectuate the
declared policy of the act. Growers,
handlers and other interested persons
were given an opportunity to submit -
information and views on the
amendment at an open meeting, and the
amendment relieves restrictions on the
handling of Florida tangerines. It is
necessary to effectuate the declared
purposes of the act to make the
regulatory provisions elfective as
specified, and handlers have been
apprised of such provisions and the
effective time.

Further, in accordance with
procedures in Executive Order 12044,
the emergency nature of this.regulation
warrants publication without
opportunity for further public comments.
The regulation has not been classified
significant under the USDA criteria for
implementing the Executive Order. An
Impact Analysis is available from
Malvin E. McGaha, 202-447-5975.

Accordingly, it is found that the
provisions of § 905.303 (Orange,
Grapefruit, Tangerine and Tangelo
Regulation 3; (¢4 FR 59195; 65962; 66779),
should be and are amended by
redesignating paragraph (d) as
paragraph (e} and a new paragraph (d}
is inserted reading as follows:

§905.303 Orange, Grapefruit, Tangerine,
and Tangelo Regulation 3.
* * * L E 4

{d) Percentage of size regulation
applicable to Dancy variety tangerines.
Notwithstanding the provisions of Table
1in paragraph (a) of this section, any
handler may during the period
December 3 through December 9, 1979,
ship Dancy variety tangerines smaller
than 2% inches in diameter: Provided,
That guch smaller tangerines are not
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smaller than 2% inches in diameter

and: Provided further, That the quantity

of such smaller tangerines does not
exceed 50 percent of the quantity

shipped in the applicable prior period as

determined by the procedure specified
in § 905 152, -

* * *

[Sefg '1-19, 48 Stat, 31, as amended; (7 U.S. C

74)
Dated: November 30, 1979, to become .

effective December 3,1979.
_D. 8. Kuryloski,

Deputy Director, Fruit and Vegetable .
* Division, Agricultural Marketing Service.

" [FR Doc. 78~37342 Filed 12-4-79; 8:45 am] -
BILLING CODE 3410-02-M

7 CFR Parts 905, 912, 913

Florida Citrus Fruits; Expen'ses, Rates .

of Assessment, and Carryover of
Unexpended Funds

AGENCY: Agricultural Marketing Service,

USDA.
ACTION: Final rules.

SUMMARY: These regulations authorize P

expenses and rates of assessment for”

August 1, 1979. To enable the
committees to meet fiscal obligations *
which are now accruing, approval of the

' expenses and assessment rates is

necessary without delay. Handlers and
other interested persons were given an
opportunity to submit information and
views on the expenses and assessment -
_rates at an open meeting of each

" committee. It.is necessary to effectuate

- "the declared purposes of the act to make

these provisions effective as specified.
Further, in accordance with
procedures in Executive Order 12044,
the emergency nature of this regulation
warrants publication without
opportunity for further public comments.
The regulation has not been classified

- significant under the USDA criteria for

implementing the Executive Order. An
Impact Analysis is available from
Malvin E. McGabha, (202) 447-5975.

[Mérketing Order 905]

PART 905—ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS -
GROWN IN FLORIDA -

1. Sections 905.218, 912.219 and

the 1979-80 fiscal period, to be collected  g13 515 are revised to read as follows:

-from handlers to support activities of the

committees which locally administer
Federal marketmg orders covering
Florida citrus fruits,

DATES: Effective August 1, 1979, through

July 31, 1980.

FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, (202) 447-5975.

SUPPLEMENTARY INFORMATION: Findings.

This document is issued under
Marketing Order Nos. 905, 912 and 913,
each as amended (7 CFR Parts 905, 912,
and 913), respectively, regulating the
handling of citrus fruits grown in
Florida, These marketing orders are
effective under the Agricultura]
Marketing Agreement Act of 1937, as

amended (7 U.S.C. 601-674). This action
is based upon the recommendations and

information submitted by the
committees, established under these
marketing orders, and upon other
information. It is found that the
expenses and rates of assessment, as
hereafter provided, willtend to =~

effectuate the declared policy of the act.

1t is further found that it is

_impracticable and contrary to the public -

interest to give preliminary notice,
engage in public rulemaking procedure,
and postpone the effective date until 30
days after publication in the Federal .
Register (5 U.S.C. 553), as these orders
require that the rates of assessment for.

a particular fiscal period shall apply to -

all assessable fruit handled from the
beginning of such period which began

§905.218 Expenses, rate of assessment,

~and carryover of unexpended funds.

(a) Expenses that are reasonable and
likely to be incurred by the Citrus
" Administrative Committee during fiscal

" period August 1, 1979, through July 31,

1980, will amount to $225,150.
{b) The rate of assessment for said

period, payable by each handler in

accordance with § 905.41, is fixed at
0.00275 per carton {45 bushel) of fruit.

(c) Unexpended funds in excess of
expenses incurred during fiscal period
ended July. 31, 1979, shall be carried over
as a reserve in accordance with § 905.42.

[Marketing Order 912] -
PART 912—GRAPEFRUIT GROWN IN

. THE INDIAN RIVER DISTRICT IN

FLORIDA -
§912, 219 Expenses and rate of

: assessment.

(a) Expenses that are reasonable and
likely to be incurred by the Indian River
“Grapefruit Committee during fiscal
period August 1, 1979, through July 31,
1980, will amount to $27,082, .

(b) The rate of dssessment for said
period payable by each handler in
accordance with § 912.41 is fixed at
$0.001 per carton (% bushel] of
grapefruit,

x

[Marketing Order 913]
PART 913—GRAPEFRUIT GROWN IN

THE INTERIOR DISTRICT IN FLORIDA .

§913.215 Expenses and rate of
assessment,

(a) Expenses that are reasonable and °

likely to be incurred by the Interior
Grapefruit Marketing Committee during
fiscal period August 1, 1979, through July

. 31, 1980, will amount to $26,350.

(b) The rate of assessment for said
period payable by each handler in

- accordance with § 913.31 is fixed at

$0.002 per standard packed carton (%
bushel) of grapefruit.

(Secs. 1-19, 48 Stat. 31, as amended (7 U.S.C.
601-674))

" Dated: November 30, 1979,

D. S. Kuryloski,

Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
[FR Doc. 79-37343 Filed 12-4-79; 8:45 am}

BILLING CODE 3410-02-M

7 CFR Part 910
[Lemon Reg. 217, Amdt, 1]

Lemons Grown in California and
Arizona; Extension of Effective Perlod
for Minimum Size Requirement

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This amendment continues
through September 20, 1980, certain sizo
requirements applicable to fresh
shipments of lemons from California and
Arizona, This action is necessary to
provide orderly marketing in the-interest
of producers and consumers.

EFFECTIVE DATE: December 9, 1979,

FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, 202-447-5975.

SUPPLEMENTARY INFORMATION: Findings,

- Lemon Regulation 217 was published in

the Federal Register on October 26, 1970
{44 FR 61578). On November 8, 1979 (44
FR 64839), a notice was published to
extend the regulatory provisions of this
regulation through September 20, 1980.
The notice allowed interested persons
until November-23, 1979, to submit
written comments pertaining to the
proposals. None were received.

- This amendment is issued under the

marketing agreement, as amended, and

Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601~
674). The action is based upon the

e
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recommendations and information
submitted by the Lemon Administrative
Committee, and upon other available
information.

After consideration of all relevant
matter presented, including the .
proposals in the notice and other
available information, it is hereby found
that the following amendment is in
accordance with this marketing
agreement and order and will tend to
effectuate the declared policy of the act.

It is further found that good cause
exists for not postponing the effective
date of this amendment until 30 days
after publication in the Federal Register
(5 U.S.C. 553) in that (1) shipments of
lemons are currently in progress and
this amendment should be applicable to
all shipments during the season in order
to effectuate the declared policy of the
act; (2) the amendment is the same as
that specified in the notice to which no
exceptions were filed; (3) the regulatory
provisions are the same as those
currently in effect; and (4) compliance -
with this amendment will not require
any special preparation on the part of -
the persons subject thereto which
cannot be completed by the effective
time hereof.

‘This final rule has been reviewed
under the USDA criteria for
implementing Executive Order 12044. A .
determination has been made that this
action should not be classified
“significant”. An Impact Analysis is
available from Malvin E. McGaha,
Chief, Fruit Branch, F&V, AMS, USDA,
Washington, D.C. 2050, telephone 202-
447-5975.

The provisions of § $10.517 Lemon
Regulation 217 (44 FR 61578} are hereby
amended to read as follows:

§ 910.517 Lemon Regulation 217.

Order. (a) From December 9, 1979,
through September 20, 1980, no handler
shall handle any lemons grown in
District 1, District 2, or District 3 which
are of a size smaller than 1.82 inches in
diameter, which shall be the largest
measurement at a right angle to a
straight line running from the stem to the
blossom end of the fruit: Provided, That
not to exceed 5 percent, by count, of the
lemons in any type of container may
measure smaller than 1.82 inches in
diameter.

{b) As used in this section, “handle”,
“handler”, “District 1", “District 2", and
“District 3" each shall have the same
meaning as when used in said amended
marketing agreement and order.

(Secs. 1-19, 48 Stat. 31, as amended (7 U.S.C.
601-674))

Dated: November 30, 1979.
D. S. Kuryloski,
Deputy Direclor, Fruit and Vegetable
Division, Agricultural Marketing Service.
{FR Doc. 79-37331 Filed 12-4-79; &:45 am)
BILLING CODE 3410-02-M

7CFRPart9s7

Domestic Dates Produced or Packed
In Riverside County, Calif.; Expenses
of the California Date Administrative
Committee and Rate of Assessment

for the 1979-80 Crop Year

AGENCY: Agricultural Marketing Service.
ACTION: Final rule.

SuMMARY: This regulation authorizes
expenses and a rate of assessment for
the 1979-80 crop year. The assessments
are to be collected from handlers to
support activities of the California Date
Administrative Committee which locally
administers the Federal marketing order
covering domestic datas produced or
packed in Riverside County, California.
DATES: Effective October 1, 1979,
through September 30, 1980.

FOR FURTHER INFORMATION CONTACT:
William J. Higgins, Chief, Specialty
Crops Branch, Fruit and Vegetable
Division, Agricultural Marketing
Service, U.S. Department of Agriculture,
Washington, D.C. 20250; (202) 447-5053.
SUPPLEMENTARY INFORMATION: Findings.
Pursuant to Marketing Order No. 987, as
amended (7 CFR Part 987), regulating the
handling of domestic dates produced or
packed in Riverside County, California,
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendation and
information submitted by the
Comnmittee, it is found that the expenses
and rate of assessment, as hereinafter
provided, will tend to effectuate the -
declared policy of the act.

It is further found that it is
impracticable, unnecessary, and
contrary to the public interest to give
preliminary notice and engage in public
rulemaking, and that good cause exists
for not postponing the effective time
until 30 days after publication in the

. Federal Register (5 U.S.C. 553), because

the order requires that the rate of
assessment for a particular crop year
shall apply to all assessable dates from
the beginning of such year which began

" QOctober1, 1979. To enable the

Committee to meet marketing year
obligations, approval of the expenses
and assessment rate is necessary
without delay. Handlers and other
interested persons were given an
opportunity to submit information and

views on the expenses and assessment
ratg at an open meeting of the
Committee. To effectuate the declared
purposes of the act, it is necessary to
make these provisions effective as
specified.

Further, in accordance with
procedures in Executive Order 12044,
the emergency nature of this regulation
warrants publication, without
opportunity for further comments. The
regulation has not been classified
significant under USDA criteria for
implementing the Executive Order. An
Impact Analysis is available from
William J. Higgins, (202) 447-5053.

$987.324 Expenses and rate of
assessment.

(a) Expenses that are reasonable and
likely to be incurred by the Committee
during the 1979-80 marketing year, will
amount to $20,389.

(b) The rate of assessment for said
year payable by each handlerin
accordance with § 987.72 is fixed at 7
cents per hundredweight on all
assessable dates.

(Secs. 1-18, 48 Stat. 31, as amended (7 US.C.
601-674))
Dated: November 30, 1979.
D. S. Kuryloski,
Deputy Direclor, Fruit and Vegetable
Division.
[FR Doc. 78-37344 Filed 12-43-79: 8:45 am}
BALLING CODE 3410-02-M

————

P

s o—

DEPARTMENT OF ENERGY
Economic Regulatory Administration

10 CFR Part 515
[Docket No. ERA-R-78-21]

Powerplant and lndust;'ial Fuel Use Act
of 1978; Transitional Facilities;
Amendment to Final Rule

AGENCY: Economic Regulatory ]
Administration, Department of Energy.

ACTION: Amendment to Final Rule.

SUMMARY: On October 12, 1979, the
Economic Regulatory Administration
issued a Final Rule to Permit
Classification of Certain Powerplants
and Installations as Existing Facilities
(44 FR 60690, October 19, 1979) for
purposes of implementing the provisions
of Tilles IT and I of the Powerplant and
Industrial Fuel Use Act of 1978 (“FUA™
or “the Act"). Those regulations become
effective on November 30, 1979.

ERA is hereby amending those
regulations to clarify that if a contract
for the construction or acquisition of a
major fuel burning installation was not
signed prior to November 9, 1978, the
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installation is “new" and subject to the
provisions of Title II of the Act. ERA .
also clarifies by this amendment that
those installations for which a contract
was signed prior to November 9, 1978
and which do not have a design
capability to consume any fuel at a fuel\
heat input rate of 100 million Btu’s per
hour or greater, are automatically
classified as “existing” and subject to
the provisions of Title III of the Act.

In the Preamble to the Final Rule, ERA
noted that the regulations had been
amended “to clarify that the contract,
which must have been signed by A
November 9, 1978 to establish eligibility
to request classification, need not have
been signed by the person requesting
classification but may have been signed
by a previous purchaser.” ERA has
further amended the regulations in order
to clarify the applicability of the
eligibility provisions with respect to
rental boilers. For example, in cases
where a rental boiler has been leased
prior to the filing of a request for
classification the lessee’s eligibility to
request classification may be based
upon the lessor’s (or owner's) contract
for construction or acqiisition of the
unit. If more than one party hasan
interest in' (i.e., owns, operates and/or
controls) the boiler at the time the
request is filed, ERA, in order to permit
consideration of all relevant factors, will

. require that the request be filed on

behalf of all such parties.

This amendment also revises the
definition of “reconstruction” to conform
to the definition set forth in the interim
rule issued on May 8, 1979,
implementing Titles II and III of FUA (44
FR 28530, May 15, 1979). For a detailed
explanation of this revision'see the May
15, 1979 Federal Register {44 FR 28532).

EFFECTIVE DATE: November 30, 1979,

FOR FURTHER INFORMATION CONTACT:
Daniel T. Ruge, Regulations and ~
Emergency Planning, Economic
Regulatory Administration, Department
of Energy, 2000 M Street, NW., Room

" 2130, Washington, D.C. 20461 (202] 254

3365.

(Department of Energy Organization Act,
Pub. L. 95-91, 91 Stat. 565 (42 U.S.C. 7101 et

seq.); Powerplant and Industrial Fuel Use Act -

of 1978, Pub. L. 95-820, 92 Stat. 3289 (42 U.S.C.
8301 et seq.); E. O. 12009 (42 FR 46267,
September 15, 1977)

In consideration of the foregoing, Part
515, Subchapter E, of Chapter II, Title 10
of the Code of Federal Regulations is
amended as follows to be effective
November 30, 1979.

Issued in Washmgton, D.C., November 29,
1979. .

David J. Bardin,

Administrator, Economic Regulatory
Admmzstmtzon

§515.1 [Amended]

1. Section 515.1 is amended by adding
a new sentence to the end of paragraph
(b} to read as follows:

{b)* * * oran adverse effect on .

" electric system reliability. If you are

otherwise eligible to request
classification of a rental.boiler under,
this part, your request must also be filed
on behalf of all other persons, if any,
who have an interest in (i.e., own,
operate and/or control) the boiler at the
time the request is filed, unless ERA has,

for good cause shown, waived this,

requirement.

§515.11 [Redesignated as § 515.12]

2. Section 515,11 is redesignated to
§ 515.12 and amended by deleting
paragraph (b) and substituting the
following in lieu thereof:

. §515.12 fnstallations automatically

considered to be “existing.”

[a) * & &

{b) Any installation for whxch a
contract for construction or acquisition
was signed prior to November 8, 1978,
and which does not have a design
capability to consume any fuel at a fuel

“heat input rate of 100 million Btu’s per

hour or greater, is automahcall’y
classified-as “existing” and subject to
the provisions of Title II of the Act.

3. Part 515 is amended by inserting a
new § 515.11 to read as follows:

§515.11 Instaliations automatlcally
considered to be “new.”

If a contract for the construction or
acquisition of the installation was not

. signed prior to November 9, 1978, the -

installation is automatically considered
to be “new” and subject to the’
provisions of Title I of the Act."

4. Section 515.20 is amended in
paragraph (c) by deleting paragraph
(c)(26) and substituting the following in
lieu thereof: .

§ 515.20 Def‘nmons.

* * * * *

‘(¢ * % %

{26) “Reconstruction” occurs when—

. (i) For electric powerplants, your
capital expenditure as defined by FERC
on a cumulative basis for the current -
calendar year and preceding 2 calendar
years equals or exceeds 50 percent of
the expenditure for an equivalent
replacement unit, Reconstruction shall
not include expenditures for routine
operation and maintenance.
Reconstruction shall include

expenditures for itemd capitalized (1.e.,
not expensed) according to the FERC
Uniform System of Accounts.

(ii) For MFBI's, your capital
expenditure on a cumulative basis for
the current calendar year and preceding
2 calendar years equals or exceeds 50
percent of the expenditure for an
equivalent replacement unit.
Reconstruction shall not include
expenditures for routine operation and
maintenance. Reconstruction shall
include expenditures for items
capitalized (i.e., not expensed)
according to IRSestandards.
[FR Doc. 78-37392 Filed 12-4-79; 8:45 am]
BILLING CODE 6450-01-M

-

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

14 CFR Part 1216

Policy on Environmental Quality and
Control; Procedures for Implementing
the Natlonal Environmental Policy Act
(NEPA)

AGENCY: National Aeronautics and
Space Administration.

ACTION: Final rule; correction.

SUMMARY: This correction to the NASA
Polcy on Environmental Quality and
Control; Procedures for Implementing
the National Environmental Policy Act
(NEPA), 44 FR 44485-44491, July 30, 1979,
and 44 FR 49650, August 24, 1979, adds a
Heading which appeared in the Table of
Contents but not in the Text.

EFFECTIVE DATE: July 30, 1979.

FOR FURTHER INFORMATION CONTACT:
Mrs. Margaret M. Herring, 202-755-3140,
National Aeronautics and Space

. Administration, Washington, D.C. 20546.

14 CFR Part 1216 isamended by addmg
the Heading "Other Requirements”
before § 1216.319.

Margaret M. Herring,
Alternate Federal Register Liaison Officer.

“[FR Doc. 79-37314 Filed 12~4-79; 8:45 am])

BILLING CODE 7510-01-M

——

FEDERAL TRADE COMMISSION
16 CFR Part 306

Octane Posting and Certification Rule;
Coverage of “Producers”

AGENCY: Federal Trade Commission.
AcTION: Reaffirmation of final rule.

SUMMARY: On March 30, 1979, the
Federal Trade Commission published in
the Federal Register its rule governing™
the certification and posting of octane
ratings (44 FR 19160). At that time, the

.
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Commission had determined that,
consistent with the congressional intent
for comprehensive coverage in Title II of
the Petroleum Marketing Practices Act,
“producers” should be included among
those covered by the Octane Posting
and Certification Rule. “Producers”
refers to that industry group that
purchases component elements and
combines them to produce automotive
gasoline, rather than producing gasoline
by refining it from crude oil.

Because of the limited number of
comments received during the
rulemaking proceeding on the subject of
including producers under the rule, the
Commission offered an opportunity for
comments on its decision to include this
industry group in the octane certification
scheme. After reviewing the three
comments received on this issue, the
Commission has decided not to modify
the provisions of the rule that affect
producers.

DATES: Effective December 5, 1979.

FOR FURTHER INFORMATION CONTACT:
James G. Mills, (202) 724-1491, Division
of Energy and Product Information,
Federal Trade Commission,
Washington, D.C. 20580.

- SUPPLEMENTARY INFORMATION: On

“March 30, 1979, under the authority of .
the Petroleum Marketing Practices Act,
the Federal Trade Commission
promulgated a rule requiring the
certification and posting of the octane
ratings of automotive gasoline. The rule
describes uniform methods for
certification by those who distribute
gasoline and for posting by those who
sell gasoline directly to consumers. The
rule covers all members of the
automotive gasoline industry, including
refiners, importers, producers,
distributors and retailers.

Producers are a small group within the
industry. Although they are the
originating sellers of automotive
gasoline, they do not import or receive
gasoline, nor do they refine it from crude
oil. Rather, they purchase component
parts and combine them to produce
finished gasoline. In § 306.1 of its rule,
the Commission covered producers
along with all other members of the
automotive gasoline industry who
market gasoline for ultimate sale to

_ consumers. This coverage is consistent

with the congressional intent to provide
octane purchasing information to all

COnSumers, .

During the rulemaking proceeding,
however, only a limited number of
comments were received on the subject
of including producers under the rule. As
a result, the Commission, at 44 FR 19172,
offered the public an opportunity to
- comment on its decision to cover

producers. Comments were accepted
until April 30, 1979.

In response to this notice, the
Commission received three comments—
one from an industry member and two
from consumers. All three commenters
expressed the view that the purpose of
the Petroleum Marketing Practices Act
could not be achieved unless gasoline
producers, like all other industry
members, were covered under the rule.
In light of these comments, and in light
of the fact that no commenters .
suggested that any problems might be
raised by covering producers under the
rule, the Commission has determined
not to modify its earlier decision to
cover gasoline producers under the rule.

By direction of the Commission.
Carol M. Thomas,
Secretary.
[FR Doc. 76-37303 Filed 12-4-78; &:45am ]

- BILLING CODE 6750-01-R

—_— —

WATER RESOURCES COUNCIL

18 CFR Part 707 )

Compliance With the National
Environmental Roilcy Act (NEPA)

AGENCY: U.S. Water Resources Council.

AcTION: Final rule for NEPA
implementing procedures.

SUMMARY: On July 26, 1979, the Water
Resources Council (WRC) published, at
44 FR 4375043751, a proposed rule for
compliance with the Council on
Environmental Quality (CEQ) NEPA
regulations. After review of the written
comments received, the WRC, CEQ, and
River Basin Commission (RBC})
Chairman met on September 19, 1979, to
discuss the proposed rule. The proposed
rule was revised and adopted by the
WRC at its November 13, 1879, meeting.
This revision of the implementing
El;locedures is published here as a final
e,
EFFECTIVE DATE: This NEPA rule is
effective January 4, 1980.
FOR FURTHER INFORMATION CONTACT:
Frank H. Thomas, Director, Policy
Analysis Division, U.S. Water Resources
Council, 2120 L Street NW., Washington,
DC 20037, (202) 254-6453.
SUPPLEMENTARY INFORMATION: In 1971,
the WRC issued Policy Statement No. 2
to comply with NEPA, As part of its
further effort to comply with NEPA
requirements, the WRC, in 1977,
prepared draft Policy Statement No. 2
(revised) and draft Procedures for
Preparation and Incorporation of
Environmental Impact Statements in
Reports. These procedures were

directed toward the preparation of
Environmental Impact Statements for
Level A framework studies and
assessments, Level B regional or river
basin plans, and comprehensive
coordinated joint plans and special
studies. The policy statement and
procedures were published for comment
in the Federal Register on September 23,
1977.

During the comment period, a decision
was made to hold any action on the
proposed procedures and policy
statement until CEQ published its new
NEPA regulations in final form. This
delay would allow WRC to make its
procedures compatible with the new
CEQ regulations.

On November 29, 1978, CEQ published
its final regulations for implementing the
procedures provisions of NEPA (43 FR
55978-56007, 40 CFR Parts 1500-1508). A
provision of these regulations requires
that all Federal agencies issue NEPA
implementing procedures before July 30,
1979,

At its meeting of July 18, 1979, the
'WRC approved a proposed NEPA rule
which was published on July 26, 1979, at
44 FR 43750-43751. Interested persons
were given until August 30, 1979, to
submit comments.

Discussion of Comments

Comments were received from the
Chairmen of the Great Lakes Basin
Commission, Upper Mississippi River
Basin Commission, New England River
Basins Commission, and Missouri River
Basin Commission; Director of the
Division of Water Resources, Illinois
Department of Transportation; Basin
Commission Coordinator, Region V, U.S.
Environmental Protection Agency;
Director of the Office of Environmental
Review, U.S. Environmental Protection
Agency; and Deputy Secretary for
Resources Management of the
Pennsylvania Department of
Environmental Resources.

On September 19, 1979, the RBC
Chairmen, WRC, and CEQ met to
discuss certain issues raised by the RBC
comments on the proposed NEPA rule.
Subsequently, additional comments
were received from the New England
River Basins Commission, Ohio River
Basin Commission, Missouri River Basin
Commission, Pacific Northwest River
Basins Commission, and Great Lakes
Basin Commission. The fina]l NEPA rule
reflects the discussion at the September
19, 1979, meeting on the responsibilities
of the RBC and the WRC in NEPA
compliance and on the designation of
the RBC Chairmen as the responsible
Federal official for RBC plans.

Issues raised by several of the
comments are:
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(1) Relation of the Principles and
Standards for Planning Water and
Related Land Resources (P&S) to NEPA.
Phase II of the P&S revision and manual
development for the Environmental

- Quality National Objective, scheduled

for completion by June 1980, will
integrate NEPA and P&S requirements.
This NEPA rule will be revised to reflect
the P&S/NEPA integration at that time.
(2) Approval of RBC plans as a
“Federal action.” The approval of REC
plans is a function of the joint State/
Federal commission. The RBC Chairman
and Federal members of the commission
participate in the decision to approve
the plan and the RBC Chairman then
submits the approved plan to the WRC.
In order to integrate the NEPA process
with this planning and decxsmnmakmg
process, RBC approval of -
comprehensive, coordinated joint plans
(CCjP’s) or elements thereof, is
considered to be the “Federal action” by

. reason oufgs Federal membership and

for the other reasons cited under Section
707.4(b), and the RBC Chairman is
considered to be the “responsible -
Federal official.”

(3) Need for Environmental Impact
Statements for comprehensive,
coordinated joint plans (regional water”
resources manage-plans, or elements
thereof, and Level B plans. The analysis.

of impacts and alternatives contained in -

an'ElS is needed for consideration by
the Federal participants and RBC
Chairmen, as well as by the non-Federal
participants, before the plan is adopted
by the Commission. Normally, EIS's will
be prepared before such an action as

~ \part of the plan preparation process.
Information in these samé EIS’s will be"

used by the WRC in its preparation of -
views, comments; and recommendations
to accompany the plans when they are
transmitted 16 the President. :
{4) Relation of this rule to the
September 23, 1977, proposed

[}

procedures and policy and WRC Policy .

Statement No. 2. In October 1979, a
WRC/RBC task force began developing
procedures for Federal participants in
the preparation of comprehensive
regional or river basin plans. The

* detailed procedural guidance in the

September 23, 1977 proposal will be
updated in conjunction with the task
force effort and used to revise this
NEPA rule when available. Applicable
policy guidance from the 1977 proposal
is included in this NEPA rule which
supersedes WRC Policy Statement No.
‘2, Environmental Statements—
Framework Studies and Assessments
and Regional or River Basin Plans.

(5) Annual Priorities Reports and the
National Water Assessment. These
have been added to the chart in § 707.6.

(6) Tiering. A section on tiering has
been added to help clarify the level of *
detail required for various classes of
action. -

- (7) Scoping. A section on scoping has

been added to help identify and
determine the extent of the significant
issues related to a proposed action.

Title 18 of the Code of Federal
Regulations is amended by adding the
following new.Part 707:

PART 707-—COMPLIAI‘;ICE WITH THE
NATIONAL ENVIRONMENTAL POLICY
ACT (NEPA) -

Subpart A—General ’

Sec.. -

707.1 Background.

707.2 Purpose. R
707.3 Applicability. :

707.4 Definitions. ", .
707.5 Policy.

Subpart B—Water Resources Council
Implementing Procedures :

707.6 Early involvement in private, State,
local, and other non-Federal activities
requiring Federal action.

707.7 Ensuring that environmental documents
are actually considered in agency
declsmnmakmg

707.8 Typical classes of action requiring
similar treatment under NEPA.

707.9 Tiering.

707.10 Scoping.

707.11 Environmental mformatmn.

Authority: National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.): EO 11991,
42'FR 26967. 3 CFR 1977 Compl. p. 123,

Subpart A—General . )

'§ 707‘1 Background.

(@) The National Environmental Policy
Act (NEPA) of 1969 (42 U.S.C. 4321 et
seq.) establishes national policies and
goals for the protection and
enhancemént of the environment.
Section.102(2) of NEPA contains certain
policy statements and procedural
requirements directed toward the
attainment of such goals. In partlcu.lar,
all Federal agencies are required to give
appropriaté consideration to the
environmental effects of their proposed
actions in their decisionmaking and to~
prepare detailed environmental

- statements on recommendatiqns or

reports on proposals for legislation and

. other major Federal actions significantly

affecting the quality of the human
environment.

(b) Executive Order 11991 of May 24
1977, amended E.O. 11514 and directed
the Council on Environmental Quality’
(CEQ) to issue regulations to implement
the procedural provisions of NEPA.
Accordingly, CEQ issued final NEPA
regulations {40 CFR Parts 1500~1508) on
November 28, 1978, which are binding

on all Federal agencies as of July 30,
1979. Section 11507.3(a) of CEQ
regulations provides that each Federal
agency shall as necessary adopt
implementing procedures to supplement
the regulations. Section 1507.3(b) of the
CEQ NEPA regulations identifies those -
sections of the regulations which must
be addressed in agency procedures.

§707.2 Purpose.

The purpose of this NEPA rule is to
establish Water Resources Council
(WRC]) policy and procedures which
supplement the CEQ NEPA regulations
by making them more specifically
applicable to our activities and which
implement subsections 1507.3 (a) and (b)
of the CEQ NEPA regulations. This rule
will be revised to incorporate detailed
procedures integrating NEPA and the
Principles and Standards (P&S) and
applicable parts of the procedures for
Federal participants in the prepnmtion
of comprehensive regional or river basin
plans when these procedures are
developed. This NEPA rule must be used
in conjunction with the CEQ NEPA
regulations. Compliance with both the
CEQ NEPA regulations and this NEPA
rule is required. Information in the CEQ
NEPA regulations generally is not
repeated here to avoid needless
duplication. This NEPA rule supersedes
WRC Policy Statement No. 2—
Environmental Statements-Framework
Studies and Assessments and Regional
or River Basin Plans.

§ 707.3 Applicability.

This NEPA rule applies to the WRC as
an independent executive agency and fo
Title II river basin commissions (RBC's)
and other entities {such as interagency
committees) preparing studies and plans
for WRC review and transmittal to the
President. Although Title III State
planning grants do not normally require

-environmental assessments or

statements (Section 707.8[3)), the WRC
will encourage States receiving grants to
give appropriate consideration to the
environmental effects of their proposed
actions and to incorporate suitable
environmental conditions, to the extent
permitted by State law. The preamble to
the WRC Title 11T guidelines will reflect
this policy.

§ 707.4 Definitions.

(@) Responsible Federal Offzmal
(RFO). The “Responsxble Federal
Official (RFO)" is the official of the
Federal Government designated by this
tule who shall be responsible for the
implementation of NEPA, including
regulations issued by the CEQ (40 CFR,
Parts 1500-1508) and the rule. Of
particular importance, the RFO

-



Federal Register / Vol. 44, No. 235 /| Wednesday, December 5, 1979 / Rules and Regulations 63923

determines the need for an
Environmental Assessment or
Environmental Impact Statement (EIS)
in accordance with § 707.8 (2) and (b),
and if an EIS is required, files the draft
and final EIS, makes the Record of
Decision and assures appropriate public
involvement in accordance with 40 CFR
1506.6. The Chairman of the RBC's are
the RFO's for the purpose of ensuring
compliance with the provisions of NEPA
and the P&S for those activities which
are funded in whole or in part through
the WRC and carried out by the RBC's,
such as framework studies, special
studies, comprehensive coordinated
joint plans, regional or river basin (Level
B) plans and revisions thereof. The
Chairman of the WRG, or his designee,
is the RFO for complying with the
provisons of NEPA and the P&S for
those framework studies, regional or
river basin plans, comprehensive
coordinated joint plans, and special
studies which are funded by the WRC
and carried out by WRC interagency
committees and WRC coordinating
committees; principles, standards and
procedures for planning water and
related land resoutces; rules and
regulations of the WRC, and other
activities of the WRC.

(b) Major Federal Action. *Major
Federal action” as defined in the CEQ
NEPA regulations (40 CFR 1508.18)
includes actions with effects that may
be major and which are potentially
subject to Federal control and
responsibility. Such actions include
WRC interagency committee, and WRC
coordinating committee adoption,
approval or submittal of plans for water
and related land resources. For the
purpose of this rule, RBC adoption,
approval or submittal of a plan for water
and related land resoyrces is considered
a major Federal action by virtue of the
scope and significant environmental
consequences of such actions, the
participation of Federal officials in these
RBC actions, and the WRC requirements
for Federal agency consistency with
approved regional water resource
management plans (WRC Policy
Statement No. 4—The Utilization of
Comprehensive Regional Water
Resource Management Plans).

.8§707.5 Policy.
- (a) General. The WRC and the RBC's
administer certain programs that must
comply with both NEPA and the P&S.
Generally, the environmental analysis
done during the development of the
Environmental Quality (EQ) account
under the P&S partially overlaps the
analysis required in an EIS, presenting

" an opportunity for integration. The

requirements of NEPA and the P&S will
be carried out by integrating the two
processes to the fullest extent
practicable and by combining to the
fullest extent practicable the
Environmental Assessment or, when
required, Environmental Impact
Statement, with each study or plan into
a single document that will comply fully
with the requirements of both processes,
as provided by the CEQ NEPA
regulations (40 CFR 1502.10 and 1506.4).
(b) Public Participation. For each
environmental assessment and impact
statement, the appropriate RFO will
establish a specific program and.
schedule for public participation of all
interested parties in the NEPA process,
and shall otherwise provide for public
involvement in accordance with the
CEQ NEPA regulations (40 CFR 1506.6).
(c) Environmental Impact Statements.
Environmental Impact Statements
(EIS’s) as required under Section
102(2)(C) of NEPA will be prepared by
river basin commissions, interagency
committee, or WRC coordinating
committees for comprehensive
coordinated joint plans and regional or
river basin (Leve! B) plans, or revisions
thereof. The Environmental Impact
Statement will be prepared concurrently
with the preparation of the study or
plan. The statement will reflect the level
of planning involved and will address
those environmental considerations and
alternatives relevant to decisionmaking
at that level (see § 707.9—Tiering).
Review and comment on the draft study
or plan and the incorporated draft
environmental impact statement will be
performed simultaneously, and the final
combined report will incorporate and
gs%uss the comments received on the
alt.

Subpart B—Water Resources Councll
Implementing Procedures

§707.6 Early Involvement In private, State,
local, and other non-Federal activities
requiring Federal action.

(a) Section 1501.2(d) of the CEQ NEPA
regulations requires Federal agencies to
provide for early involvement in
activities which, while planned by
private or other non-Federal entities,
requires some subsequent form of
Federal appraval or action to which
NEPA applies. Such activities for which
early involvement is appropriate include
those private, local, State, or regional
water and related land resources plans,
projects or programs which should be
included in a regional water resources
management plan or Level B plan, since
the plans normally required an EIS or

assessment as provided in § 707.8(a) of .
" this NEPA rule.

(b) To facilitate the implementation of
40 CFR 1501.2(d), the appropriate RFO
shall publish and distnbute in the region
or basin in which a comprehensive or
Level B study is conducted, guidelines
for non-Federal entities of the types of
plans, projects, and programs which
shall be included in such comprehensive
or Level B plan. The RFO shall advise
non-Federal entities on the scope and
level of environmental information and
analysis needed for environmental
documents.

§707.7 Ensuring that environmental
documents are actually considered in
agency decislonmaking.

(a) Section 1505.1 of the NEPA
regulations contains requirements to
ensure adequate consideration of the
environmental decuments in agency
decisionmaking. To implement these
requirements, the RFO shall:

(1) Consider relevant environmental
documents in evaluating actions
proposed in plans and studies.

(2} Make relevant environmental
documents, comments, and responses
part of the record in any formal
rulemaking or adjudicatory proceedings.

(3) Ensure that relevant environmental
documents, comments and responses
accompany the proposed actions
through existing review processes.

(4) Consider only those alternatives
encompassed by the range of
alternatives discussed in the relevant
environmental documents when
evaluating proposals for agency action.

(5) Where an EIS has been prepared,
consider the specific alternatives
analyzed in the EIS when evaluating the
proposal which is the subject of the EIS.

(b) The NEPA process begins at the
earliest possible stage of the planning
process and is completed when the RFO
makes a finding of significant impact or
arecord of decision. In cases where the
Chairman of a River Basin Commission,
or regional Federal official has been
designated as the RFO, and a plan or
report is submitted to WRC for review
and comment afler completion of the
NEPA process, the environmental
documents incorporated into such plans
or reports, or submitted with them, shall
be fully considered by WRC when it
prepares its views, comments, and
recommendations for transmittal to the
President and Congress. The RFO shall
include the Findings of No Significant
Impact, or the Record of Decision, with
the documents submitted to WRC for
review.” :

§707.8 Typlcal classes of action requiring
simllar treatment under NEPA.

‘(a) Section 1507.3(b)(2) of the CEQ
NEPA regulations in conjunction with
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§ 1508.4 requires agencies to estabhsh
three typical classes of action for similar
treatment under NEPA. These typical
classes of actions are set forth below:

(1) Actions normally requiring EIS's:

(i) Adoption, approval or submittal of
regional water resources management
plans (comprehensive, coordmated joint
plans or elements thereof).

(ii) Adoption, approval orsubmlttal of
Level B plans.

“(2) Actions normally requiring
assessments but not necessarily EIS's:

(i) Establishment and implementing
guidance (including significant changes)

_ in principles, standards, and procedures

for planning water and related laid
resources. ‘

(ii) Adoption, approval or ‘submittal of
framework studies and special studies
-which include recommendatmgs for
future actions. g ’

(iii) Any action not in paragraph{a) -
(1) or {3) of this section.

(3) Actions normally not requiring
assessments or EIS’s (categorical
exclusions):

(i) Approval of Title III State planning ;

grants.

{ii) Adoption, approval or transmittal
or priorities reports.

(iii) Preparation of the Nahonal Water
Assegsment,

(iv) Recommendations to the
President with the respect to Federal -
policies and programs, except for ‘
transmittal -of plans described in -
paragraphs (a} (1) or (2) of this section
for which the original EIS or
Environmental Assessment{EA} will be
transmitted with the plan. A second EIS
is not required.

(v) Framework studies and
assessmentsand special studies which'
do not include recommendations for
future actions.

{b) Where the presence of - .
extraordinary circumstances indicates
that an action normally excluded may

have a significant environmental effect,

the appropriate RFO shall
independently determine whether an
EIS or an emnronmental assessment i is
required.

§707.9 Tlerlng

In accordance with the CEQ NEPA
regulations 1502.4(d) and 1508.28(a), this
NEPA rule emphasizes the use of tiering

* to relate broad and narrow actions. The .

level of detail in EIS's.and EA’s
prepared by RBC's, WRG interagency
committees or WRC coordinating
committees will reflect the level of detail
in the plans, particularly the
comprehensive and policy nature of
comprehensive, coordinated, joint plans
or elements or revisions thereof. These
EIS's are not intended to substitute for

individual statements on individual
projects as more detailed planning and

" analysis-will be required for major

Federal actions proposed in these plans.

- The “policy” or “overview” EIS should

serve as the framework and introduction
for a more site-specific project EIS
developed by the implementing Federal
agency. Environmental impact
statements for regional water resource -
management and Level B plans will
generally address the items in the
recommended format (40 CFR 1502.10) -

- on the basis of water and related land

resources of an entire region or river
basin. This is the level of consideration
at which the environmental issues and
considerations are most relevant to

decisionmaking. They may also address -

groups of interrelated or individual plan
elements where these involve significant
environmental considerations.

§707.10 Scoping

-Scoping will be used to determme the
extent of issues to be addressed by the
EIS and to identify significant issues
related to the proposed action. Scoping
will be conducted as described by the
CEQ NEPA regulatmns, §§ 1501.7 and
1508.25.

§707.11 Environmental information.
Interested persons may contact the
Director, U.S. Water Resources Council,

2120 L Street, NW., Washington, BC
20037, for information regarding the

Council's compliance with NEPA.
Dated: November 301979,

Leo M. Eisel,

Director. .

[FR Doc. 78-37390 Filed 12-4-79; 8:45 am]

" BILLING CODE B410-01-4

DEPARTMENT OF THE TREASURY‘

- Internal Revenue Service

26 CFR Part 48

/
{7.D. 7658] o
Exemption From Motor Fuels Excise
Taxes for Certain Alcohol Fuels

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Final regu]atmns

SUMMARY: This document provides final

- -regulations relating to the exemption

from motor fuels excise tdxes for certain
alcohol fuels. Changes in the applicable

tax law were made by the Energy Tax .

Act of 1978. These regulations affect
certain producers and sellers of motor
fitels and provide them with the
guidance neéeded to comply with the

‘law.

EFFECTIVE DATE: These regulations
apply generally to sales after December
31, 1978, and prior to October 1, 1984,
FOR FURTHER INFORMATION CONTACT:
Robert H: Waltuch of the Legislation
and Regulations Division, Office of the
Chief Counsel, Internal Revenue ,
Service, 1111 Constitution Avenue,
N.W., Washington, D.G. 20224.
Attention: CC:LR:T, '202-566-3287, not a
toll-free call.

SUPPLEMENTARY INFORMATION:

Background

On June 19, 1979,.the Federal Rogister
published proposed amendments to the
Excise Tax Regulations (26 CFR Part
138) under sections 4041(k) and 4081(c)
of the Internal Revenue Code of 1954
(Code) (44 FR 35247). The amendments
were proposed to conform the
regulations to section 221 of the Energy
Tax Act of 1978 (Pub. L. 95-618, 92 Stat,
3185). No public hearing was held, .

Two written comments were received. -
One of the comments dealt with the lack
of a refund or credit when taxpaid
gasoline is sold for use in producing
gasohol. Since the Code does not
provide for a refund or credit in such a
situation, no change in the regulation

. could be made. The second comment

contaimed six recommendations relating
to the proposed rules for qualifying as a
producer of gasohol and the
recordkeeping requirements. After
consideration of all comments regarding
the proposed regulations, no substantive
changes have been made to the
proposed regulations.

The effectiveness of these regulations
after issuance will be evaluated on the
basis of comments received from offices
within Treasury and the Internal
Revenue Service, other governmental
agencies, and the public.

Drafting Information

The principal author of this.regulation
is Robert H. Waltuch of the Legislation

_ and Regulations Division of the Office-of

Chief Counsel, Internal Revenue
Service. However, personnel from other
offices of the Internal Revenue Service
and Treasury Department participated
in developing the regulations, both on
matters of substance and style,

Adoption of Amendments to the

-Regulations

Accordingly, 268 CFR Parts 48 and 138
are amended by adopting, subject to the
following thanges, the regulations
proposed in the notice of proposed
rulemaking published in the Federal
Register on June 19, 1979 (44 FR 35247):

Paragraph 1. Section 138.4041 (k)-1 as
set forth in the notice of proposed
rulemaking is amended as follows:
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§ 1384041 (k)-1 Redesignated as
8§ 48.4041-14 -

{a) Section 138.4041 (k}-1 is
redesignated as § 48.4041-14 with
references to part 138 of Title 26
changed to Part 48 of Title 26, and is
inserted immediately after § 48.4041~13.

(b) Section 48.4041-14 as redesignated
by this document is amended by ~
inserting the paragraph heading “(a) In
general.” immediately before the first
sentence. .

{c) Paragraph (a) as designated by this
document is amended by striking out the
cross reference “See, § 138.4081(c}-1"
and inserting *See, § 48.4081-2" in its
place.

{d) New paragraphs (b) and (c) are
added to read as set forth below.

! -
-§ 48.4041-1¢4 Fuels containing alcohol.

* * L ® * *

{(b) Refunds relating to diesel, special
motor, and noncommercial aviation fuels. If a
producer {as defined in paragraph (b) of
§ 48.4081-2)-buys diesel, special motor, or
noncommercial aviation fuels tax paid and
uses the fuel in producing exempt gasohol,
then the refund provisions in section 6427 and
the regulations under that section apply.

(c) Effective date. Section 4041(K) (relating
to fuels other than gasoline) applies to sales
or use after December 31, 1978, and before

October 1, 1984. If the special fuels have been.

blended into gasohol and have been put into
the tank of a vehicle prior to January 1, 1979,
the fuels are considered used prior to that
date.

Par. 2. Section 138.4081{c)-1 is
amended as follows:

§ 138.4081 Redesignated as § 46.4081-2

(a) Section 138.4081(c}-1 ig
redesignated as § 48.4081-2 with all
references to Part 138 of Title 26
changed to Part 48 of Title 26, and is
inserted immediately after § 48.4081-1.

(b) Paragraph (f)(3) is deleted.

{c) Paragraph (i) is amended by
deleting the third and fourth sentences.

‘This Treasury decision is issued under
the authority contained in sections
4041(k), 4081(c) (92 Stat. 3185, 26 U.S.C.
4041 & 4081} and section 7805 of the
Internal Revenue Code of 1954 (68A
Stat. 817, 26 U.S.C. 7805).

Jerome Kurtz,

" Commissioner of Internal Revenue,
Approved: November 21, 1979. -
Donald C. Lubick, .

Assistant Secretary of the Treasury.

Sections 48.4041-14 and 48.4081-2 are
added to read as follows:

§48.4041-14 Fuels contalning alcohol.

(a) In general. Under section 4041(k)
the tax imposed under section 4041 does
not apply to the sale or use of any liquid
fuel at least 10 percent of which consists

of alcohol. Except where a different rule
has been expressly provided, purchasers
and sellers of liquids under section
4041(k) are subject to the same
requirements and limitations as are
imposed on purchasers and sellers of
gasoline under section 4081(c). See,

§ 48.4081-2.

(b) Refunds relating to diesel, special
motor, and noncommercial aviation
fuels. If a producer (as defined in
paragraph (b} of § 48.4081-2) buys
diesel, special motor, or noncommercial
aviation fuels tax paid and uses the fuel
in producing exempt gasohol, then the

. refund provisions in section 8427 and

the regulations under that section apply.

(c) Effective date. Section 4041(k)
{relating to fuels other than gasoline)
applies to sales or use after December
31, 1978, and before October 1, 1984.

* Where the special fuels have been

blended into gaschol and have been put
into the tank of a vehicle prior to -
January 1, 1979, the fuels are considered
used prior to that date. °

§48.4081-2 Gasoline mixed with alcohok

(&) In general. Under section 4081(c)
the tax imposed by seclion 4081 on the
sale of gasoline does not apply to the
sale of qualifying gasohol or to the sale
of gasoline for the purpose of producing
qualifying gaschol if the requirements of
this section are met. Qualifying gasohol
is referred to in this section as gasohol.
Gasohol is a blend of gasoline and
alcohol (whether domestic or imported

. alcohol] in a mixture at least 10 percent

of which contains alcohol made from
any product other than petroleum,
natural gas, or coal. In determining
whether the 10 percent alcohol
requirement has been met, alcobol that
is 95 or more percent pure (190 degrees
or more of proof) will be considered

.pure if no part of the impurity is

gasoline. To the extent that the alcohol
is less than 95 percent pure or to the
extent that any part of the impurity is
gasoline, a corresponding increase in the
amount of alcohol is required to meet
the 10 percent requirement. For certain
requirements imposed on producers of
alcohol (ethanol) under chapter 51 of the
Code relating to distilled spirits, see 27
CFR Part 201. For certain requirements

‘ imposed on purchasers of specially

denatured alcohol (ethanol), see 27 CFR
Part 211.

(b) Sale of gasoline to produce
gasohol. Under section 4081(c) the sale
of gasoline for the purpose of producing
gasohol is not exempt unless the sale is
in bulk quantities for delivery into a
bulk storage tank of a producer who
meets the requirements of this section.
For purposes of section 4081(c}, the term
“producer” means any person who in

the ordinary course of its trade or
business regularly buys gasoline and
alcohol in bulk quantities for blending
for use in its trade or business or for
resale. Thus, the mere purchase of
gasoline for blending into gasohol does
not qualify a person as a producer. A
person is not a producer for purposes of
section 4082 merely because such a
person is a producer of gasohol as
defined in this section. Thus, the
provisions of section 4083 (relating to
certain exempt sales to producers) do
not necessarily apply.

(c) Requirement for gasohol producers
purchasing tax free—{1) Certificate of
Registry. A person qualifyingas a
producer who wishes to purchase
gasoline tax free for the purpose of
producing gaschol must be registered
with the district director for the district
in which its principal place of business
is located, unless exempt from
registration requirements under section
4222(b). A person registers, if not
previously registered, by completing and
filing Form 637, Registration for Tax-
Free Transactions Under Chapter 32 of
the Internal Revenue Code, in duplicate,
in accordance with its instructions.
Copies of Form 637 may be obtained
from any district director. Upon
approval a registry number is assigned
and a Certificate of Registry is issued.
At the time of purchase, a registered
producer must furnish to the sellerin
writing its registry number together with
its signed statement of the exempt
purpose of the purchase. Persons not
required to be registered under section
4222(b} may purchase tax free by
following the procedure that applies to
them in the case of other tax-free sales.
See § 48.4222(b)-1.

{2) Revocation or suspension of
registration, The district director is
authorized to revoke or temporarily
suspend, upon written notice, the .
registration of any person and the right
of such a person to purchase gasoline -
tax free under section 4081{c) in any
t(:ﬁzse in which the district director finds

at—

(i) The registrant is not a bona fide
produceér of gasohol;

(i) The registrant failed to comply
with the requirements of paragraph
{c)(3) of this section, relating to the
egdence required to support a tax-free
sale;

(ili) The registrant has used its
registration to avoid the payment of any
tax imposed by chapter 31 or 32 of the
Code, or to postpone or interfere in any
manner with the collection of such a tax.

(iv) The revocation or suspension is
necessary to protect the revenue; or
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(v) The registrant is for some other
. reason not eligible under this section to
retain a Certificate of Registry.

The revocation or suspension of
registration is in addition to any other
penalty that may apply under the law
for any act or failure to act.

(d) Seller not relieved of liability in

certain cases. The seller of the gasolirie

remains liable for the tax imposed under
section 4081 if at the time of the sale the
seller of the gasoline has reason to
believe that all the gasoline sold by it to
the purchaser:is not intended for
blending into gasohol or that the
purchaser has failed to register or that
its registration has been revoked or
suspended.

(€) Special rules—{1) Limitation on
tax-free sales. The exemption from the
excise tax under section 4081(c) applies
to the sale of gasoline only for use in -
producing gasohol. Therefore, unless the
sale is exempt under another provision
of the Code, the seller of the gasoline
may sell tax free only that portlon of the
gasoline that is intended for use in
producing gasohol.

(2) Credit sales to exempt users.
Under section 6416 of the Code, the
producer of gasoline is entitled to a
refund or credit if tax-paid gasoline is
ultimately sold to tax-exempt users in a
case to which section 6416(b}(2) (A), (B),
(C), (D), or (H) applies. To determine the
amount of overpayment, the producer of
gasoline, among other things must be -
able to establish the amount of-tax-paid
gasoline that was sold by the ultimate
vendor to tax-exempt users. Therefore, if
the ultimate vendor sells both tax-paid
gasoline and gasohol on credit and the
sales of the two kinds of fuels are not
clearly distinguished, the producer of
the gasoline will not be entitled to a
credit or refund with respect to the tax-
paid gasoline if it can not establish the
amount of the tax-paid gasoline sold by
the ultimate vendor to tax-exempt users.

s(f) Refunds and credits—(1) Gasoline.
*Except as provided in paragraph ()(2) of
this section, there is no provision in the
Code that allows a refund or credit with

respect to tax-paid gasoline used in
producing gasohol. :

(2) Mixture of gasoline and alcohol
containing more than 40 percent

alcohol. If a purchaser buys gasoline tax

paid for blending a mixture of gasoline
and alcohol containing more than 40
percent alcohol, that mixture will be
treated as a special fuel under section
4041 and the refund provisions in
_section 6416 and the regulations under
that section apply.
(g) Later separation and failure to
blend—(1) Gasoline. If any person fails
to blend gasoline purchased tax free

under section 4081(c) with alcohol to
make gasohol, or later separates the tax-
free gasoline from the alcohol, that
person is treated as a producer of
gasoline as defined in section 4082 and
the provisions of section 4081 relating to
the sale of gasoline by a producer apply:

- 1f gasoline has been purchased tax free

for the purpose of producing gasohol in
excess of the amount of gasoline that

" the purchaser is able to establish has

actually been used to produce gasohol
by the records required under paragraph
(b)(3) of this section, the purchaser is

- treated as having failed to blend the

excess gasoline, and the provisions of
this paragraph apply. In such a case, any
of the excess gasoline that is not in the
purchaser’s possession is treated as

. having been disposed of by sale or by a

use that is treated as a sale under
section 4082(c). See séction 7201 for
criminal penalties relating to a willful
attempt to evade or defeat tax, and
section 6651 and 6653 for additions to
tax to failure to file a return or pay tax
and for negligence and fraud.

(2) Diesel, special and noncommercial
aviation fuels. If any person separates
the diesel, special, or noncommercial
aviation fuel purchased tax free under
section 4041(k) from the alcohol, the

.separation is treated as a sale of the fuel

for purposes of section 4041.

(b) Information; records—(1)
Information to be furnished to
purchaser. A producer of gasoline who
sells gasoline tax free under section
4081{c) shall indicate to the purchaser
that the purchaser is obtaining gasoline
tax free for making gasohol. The

producer may transmit this information .

by any convenient means, such as
coding of sales invoices, provided, that
the information is presented with
sufficient partlculanty so that the
purchaser is informed that he has
obtained the gasoline tax free and the
purchaser can compute and remit the
tax due if the gasoline is diverted to a
taxable use.

(2) Records of seller. Every person
who, but for this section would be liable
for the excise tax on the sale of the
gasoline, shall maintain in its records—

(i) The identity of the purchaser, . -

{ii) The written statement required to
be given to the seller under paragraph -
(c) of this section, and

(iii) The quantity of gasoline sold tax
free to each purchaser.

(3) Records.of producer of gasohol.
Any person purchasing gasoline tax free
for the purpose of producing gasohol
must maintain sufficient records to -
establish that the gasoline purchased
tax free for the purpose of producing

gasohol has actually been used for that | -

purpose, Such a person must maintain

" records sufficient to establish to the

satisfaction of the district director that
alcohol, of the requisite kmd. has
actually been obtained by it in a

_quantity sufficient to have enabled it to

have produced the fult amount of
gasohol that could have been produced
from the quantity of gasoline it had
acquired tax free for the purpose of
producing gasohol. ,
(i) Effective dates. Section 4081(c)
(relating to gasoline mixed with alcohol)
applies to sales after December 31, 1978,
and before October 1, 1984, Gasoline
sold prior to January 1, 1979, and which
is blended into gasohol after that date is
not exempt from. the tax under section
4081(c) of the Code. The recordkeeping
requirements under this section apply to
sales or uses that occur after.July 19,
1979. ’
{FR Doc. 79-37313 Filed 12-4-79: 8:45 am]
BILLING CODE 4830-01-M

DEPARTMENT OF JUSTICE

Office of the Attorney General

28 CFR Part 0
[Order No. 864~79]

Organization of the Department of
Justice; Amending Authority to Take
Final Action in Authorizing Travel
Advances Pursuant to 5 U.S.C. 5705

AGENCY: Department of Justice.
ACTION: Final rule.

SUMMARY: This order amends the
authority delegated to the Director of the
Federal Bureau of Investigation, the
Director of the Bureau of Prisons, the
Commissioner of Federal Prison
Industries, Inc., the Commissioner of the
Immigration and Naturalization Service,
the Administrator of the Drug
Enforcement Administration, the
Director of the United Slates Marshals
Service, and the Administrator of the
Law Enforcement Assistance
Administration to authorize travel
advances pursuant to 5 U.S.C, 5705. This
amendment is issued to clarify the
_delegation of authority to approve travel
“advances and to ensure that all travel
advances are made in accordance with
regulations issued by the General
Services Administration and the

_ Assistant Attorney General for

Administration.

EFFECTIVE DATE: Upon Issuance,

FOR FURTHER INFORMATION CALL: Gilbert
Leigh, Director, Finance Management
Staff, Justice Management Division,
Department of Justice, Washington, D.C.
20530 (202-633-2728).
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By virtue of the authority vested in me
by 28 U.S.C. 509 and 510, and 5 U.S.C.
301 and 5705, § 0.142(c) of Subpart X of
Part 0 of Chapter I of Title 28, Code of
Federal Regulations, is amended as
follows:

PART 0—ORGANIZATION OF THE
DEPARTMENT OF JUSTICE

Subpart X—Authorization With
Respect to Personnel and Certain

§0.142 [Amended]

(c) Authorizing travel advances
pursuant to 5 U.S.C. 5705 in accordance
with the regulations prescribed by the
Administrator of General Services and
the Assistant Attorney General for
Administration.

Dated: November 23, 1979.

Benjamin.R. Civiletti,
Attorney General,

[FR Doc. 79-37384 Filed 12-4-79; 8:45 am]
BILLING CODE 4410-01-M

DEPARTMENT OF THE INTERIOR -
Bureau of Mines
30 CFR Part 601

Revised Fee Schedule and
Amendment

AGENCY: Department of the Interi{n'.
Bureau of Mines.

ACTION: Final rule.

SUMMARY: This rule establishes a
complete new Schedule of Prices and
" Charges associated with the sale of
helium. The new schedule reflects
increases in the cost of labor and
materials that have occurred since the
current schedule became effective on

January 1, 1978, particularly since that ©

schedule was based on 1977 costs. Also,
subparagraph 601.10(c)(1) is amended to
increase the charge for failure to return
standard-type cylinders on demand or
for damage due to' mistreatment.
EFFECTIVE DATE: The effective date for
the new Schedule of Prices and Charges
is February 1, 1980. This means of
establishing the effective date facilitates
implementation of the new schedule in
accordance with the terms of existing
contracts.

FOR FURTHER INFORMATION CONTACT:
Ray D. Munnerlyn, Director, Division of
Helium Operations, Room 901, Columbia
Plaza Office Building, 2401 E St., NW,,
Washington, D.C. 20241, Phone A/C
202-6344734.

SUPPLEMENTARY INFORMATION: On page
55210 of the Federal Register of
Tuesday, September 25, 1979, there was

published a notice of proposed
amendment of Chapter VI, Subchapter
A, Part 601 of Title 30 Code of Federal
Regulations to replace the existing
Schedule of Prices and Charges which
became effective January 1, 1978.
Interested persons were given 30 days in
which to submit comments. No
comments were received.

After publication of the Proposed
Revised Schedule of Prices and Charges
on September 25, 1979, it was
discovered that there is a conflict
between the Schedule and subparagraph

. 601.10{c)(1). The Proposed Schedule,

under the item, “Use of Standard-Type
Cylinder,” requires a $30 deposit in
cash, or bond, or insurance to guarantee
the return of each cylinder. However,
subparagraph 601.10{c}(1) provides the
following: “(1) if any standard-type
cylinder supplied by the Bureau is not
returned within 90 days after receipt of
notice that its return is required, . . . the
purchaser shall be charged and shall
pay to the Bureau, or cause to be paid to
the Bureau, the replacement cost of the
cylinder and its parts, including the cost
of assembly, as determined by the
Bureau which in no event shall be less
than $30 nor more than $40." These
dollar limits, established in the early
1960's were based on the cost of
cylinders at that time. The current cost
is approximately $120. Therefore, the
Final Rulemaking document includes an
item amending the phrase, *. . . which
in no event shall be less than $30 nor
more than $40.”, to read, “which in no
event shall be less than $90 nor more
than $120.”

The primary author of this document
is Billy J. King, Chief, Branch of
Administration, Helium Field
Operations, Box H 4372 Herring Plaza,
Amarillo, TX 79101, telephone FTIS: 734~
2608; or, A/C 806-376-2608.

The Department of the Interior has
determined that this document is nota
significant rule and does not require
regulatory analysis under Executive
Order 12044 and 43 CFR Part 14.

Accordingly, pursuant to authority
provided by the Helium Act of 1960, 50
U.S.C. 167, et seq,, 30 CFR 601.10{c)(1})
and the appendix to 30 CFR Part 601 are
amended as set forth below.

Dated: November 29, 1979.
Joan M. Davenport
Assistant Secretary of the Interior.

PART 601—SALES OF HELIUM BY
AND RENTAL OF CONTAINERS FROM
BUREAU OF MINES

§601.10 Shipping contalners.

* +* * « -«

{c) Provisions applicable to cylinders
supplied by the Bureau. (1) If any
standard-type cylinder supplied by the
Bureau is not returned within 90 days
after receipt of notice that its return is
required, or is rendered unserviceable
by defects or failure to pass a
quinguennial hydrostatic test as a result
of mistreatment or damage beyond the
effects of ordinary wear, tear, and age
occurring during the period commencing
with the delivery or shipment of such
cylinder to the purchaser and ending
with the return of such cylinder to the
Bureau, the purchaser shall be charged
and shall pay to the Bureau, or cause to
be paid to the Bureau, the replacement
cast of the cylinder and its parts,
including costs of assembly, as
determined by the Bureau which in no
event shall be less than $90 nor more
than $120. The entry of such charge on
account of any cylinder not returned
shall terminate the charge for the use
thereof as of the end of the current
month for which charge is made
pursuant to § 661.3(d), but if said
cylinder is subsequently returned in
serviceable condition, the Bureau shall
credit or refund to the purchaser, the
amount charged for the cylinder less one
and one-half times the rental charge not
to exceed the amount charged for the
lost cylinder for the period from the date
when the charge was terminated to the
date of the return of the cylinder in
repayment to the Bureau for exfra costs
incurred.

* * * * *

APPENDIX
Schedule of Prices and Charges

Hokun Saje Price:
Each unit Lo.b. helum PlantS e $35.00
Mawmum ocder each contract (units).. ... 20
Irvbal cash advance:
Contracts for less than 500 units . ('}
Contracts for S00 ursts or more ... 17,500.00
Fifng Chargo:
Standacd-type cylinders (each) -4 80
Tunkml-adn 160.00
dors (each) 6560 -
Fureh new cylinder cap {€ach) oo 302
Furmsh new cyfinder vaive and nstalt (each) 585
Hydrostatic test cylinder and indent new
test dale (each) 565
cyindars (each) 5.40
Pant cylinder caps (each). 056
2leties (sach) 205
Reset cyinder vaives (each) 195
Rework cyinder valves (each) e 240
Wash and dry cyfinder, reset vaive (each)— 260
Use of Tank Carse
Rammp«nﬂedwgebeMeenhe&m
and d o113
Tine at destnaton:
Fwrst 30 days (per dey). 35.00
Second 30 days (per cay) 2500
Over 60 days (per day) . oaeoemeemmee 20.00
initial cash advancs for use of each tank
cae
Contracts spacifylag a definite number
ol round trips (each round tip). $,000.00
Contracts spechying an  indefite
mumber of round thps 4,000.00
Cash, bond, or inswrance 10 guarantee
return of contsiners:
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1 tank car 100,000.00
2 or more but less than § tank cars...... 200,000.00
Each tank car in excess of 4...cceesnee * 20,000.00
Use of Semitrailer: -
Time in customer service: -

First 30 days (per day)uu.ssmcssssons osse 26.15
Second 30 days (per day)..... aerenre 46.00
Over 60 days (Pef day)..wsiocemensens . 63.00
Initial cash advance for use of each semn-
trailer:
Contracts specifying a definite number
of round trips (each round trip)....see. - 250.00
Contracts specrfymg an indefinite
number of rouUnd tAPS ...wcveccseersonsens. 750.00
Cash, bond, or insurance to guarantee
return or conlainer: ¥
1 trailer. 40,000.00
2 or more but less than § trallers ..... 100,000.00
Each trailer in excess of 4 ...cweerienee s 10,000.00
Use of Standard-Type Cylinder:
Each cylinder per MONth .ereercessesssssss 140
each contract 140.00
Initial cash advance for use of cylinder;
Contracts for 100 cylinders or 165S .. 420.00
Contracts for more than 100 cylinders
ln:rh) . 420
Cash, bond, or insurance to guarantee
. teturn of cylinder {each) 2 90.00
Additional Charge for Failing to Retum Contain-
ers with Minimum Residual Pressure of 15
psig of Uncontaminated Grade-A Helium: .
Standard-type cylinder, evacuatmg and
purge-each 215
Tube trailer, tube banks, or tubes manifold-
. ed:
Individual tube capacity 1,800 cf or
less:
Purge (each tube) wuueeZusmessesessss 1.00
Evacuate (each tube).....cecsesreceee 1.25
Individual tube capacity- greater than
1,800 cf
Purge (each tube) ........ - 550
Evacuate (each tube)....., 7. 75
Tube trailer, tube banks, or tubes not mam- "y
- folded:
Individual tube capacity 1,800 cf or S
less:
Purge (per tube) .umcessmerssssees — 2.06
E (per tube) 235
Individual tube capacity greater than
1,800 cf: .
Purge (82ch tUbB) ceweureererssseesssssonssosss 8.30
. Evacuate (per tube).....ssssssssonse 10.42
Tank car:
Purge (6aCh 1anK CaI) eesmmemerssmsssmssssness 90.00
Evacuate (each 1ank Car) e 136.00
Use of Storage Container:
Tank CAF POF DAY .rsereressesscassssersasssnssssssassrossesases 15.00
P Cylinders for Shi -
Bureau of Mines- Iumnshed L1111 R 62.00

-

1Full purchase price: The advance shall also include the
estimated amount for filling charges and the full amount of
estimated charges for the semces to be rendered.

" [FR Doc. 78-37324 Filed 12-4-79; 8:45 am|
- BILLING CODE 4310-53-M

ENVIRONMENTAL PROTECTION
~ AGENCY

40 CFR Part 52
[FAL 1370-5] 7

Approval and Promulgatioh of
Implementatlon Plans; Ohio

_AGENCY. Environmental Protection
Agency.
ACTION: Final rule.

_ SUMMARY: This action revises the
federally-promulgated Ohio State
Implementation Plan for sulfur dioxide
for several sources in Summit County,
‘Ohio. Regulations for sources in Butler
County, which were proposed at the
same time as the Summit County, - .

-

regulations (43 FR 43729, September 27, -

1978} require further analysis and will
be promulgated-at a later date. The
regulations for Summit County sources
revised by this promulgation will be
effective thirty days from promulgation.
EFFECTIVE DATE: January 4, 1980.

" FOR FURTHER INFORMATION CONTACT:

Susanne Karacki, Assistant to the
Branch Chief, U.S. Environmental
Protection Agency, 230 South Dearborn
Street, Chicago, Illmms 60604, 312-886—
6025. ‘

SUPPLEMENTARY INFORMATION:
L Introductlon

On August 27, 1976, the Envuonmental
Protection Agency (EPA) promulgated
regulations establishing the State
Implementation Plan (SIP) for the
control of sulfur dioxide (SO,) for the
state of Ohio (41 FR 36324, amended
November 10, 1976, 41 FR 52455, May 31,
1977, 42 FR 27588 and August 15, 1979, 44
FR 47769)}. Following promulgation,
thirty-three corporations and all of the
investor-owned utilities in Ohio filed

. petitions for review with the United

States Court of Appeals for the Sixth
Circuit. The major issue in the

. challenges to the regulation was EPA’s’

use-of air quality dispersion models, in
particular the RAM model, in setting
emission limitations under Section 110
of the Clean Air Act (the Act). EPA
considered at length the use of the RAM
model as a tool for setting emission
limitations which will assure attainment
and maintenance of the SO, standards
and determined that the RAM'model is a
reasonable method for setting emission
limitations. EPA used the urban version
of RAM to set limits in six urban areas
in Ohid. The Court of Appeals held that

_the agency's determination was a

rational one, well within the agency’s

. discretion. See Cleveland Electric

Illuminating v. EPA, 572 F.2d 1150 (6th
Cir. 1978}, cert. demed 438 U.S, 911

{1978).

EPAis today settmg emission
limitations in the one remaining urban
area in Ohio where SO; regulations
have not been set. EPA stayed .
enforcement of the Summit County
regulations promulgated in 1976 pending
this revision to correct data errors in the
modeling. See 40 CFR 52.1881(b)(59). In
setting the emission limitations
promulgated today, EPA again used the
urban RAM model with-the corrected
data base. The reanalysis,has resulted
in less stringent emission limitations for
most sources. A few sources now have

‘more stringent emission l